
              Municipality of New Lebanon                                                Regular

                                                                                      January 18, 
2011


     The Council of the Municipality of New Lebanon, Ohio, met in regular session on Tuesday, January 18, 2011 at 7:30 p.m. with Mayor Arriola presiding.  Present were Municipal Manager/Fire Chief George Markus, Law Director Ronald D. Keener, Police Chief Rick Daulton, Zoning Compliance Officer David Lunsford, Clerk of Council Sandy Wright and several visitors. Service Department Superintendent Scott Brock and Chief Financial Officer Brenda Etter were absent.
ROLL CALL 

The following members were present at the Call to Order: Raymond Arriola, Linda Green, Gale Joy, Chris Landis, Glena Madden, Christopher Sands, and Douglas Smith. 
INVOCATION

Pastor Mark Kirchhofer from the New Lebanon Assembly of God gave the invocation.
PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited. 
APPROVAL OF MINUTES

Mayor Arriola stated the first item on the agenda is the approval of the January 4, 2011 regular meeting minutes.

Mayor Arriola stated do I have a motion to approve the January 4, 2011 regular Council meeting minutes.

Motion by Mrs.Green, second by Ms. Madden to approve the January 4, 2011 regular meeting minutes.

Mayor Arriola stated are there any corrections or additions that need to be made to these minutes.  Nothing was heard.

Mayor Arriola stated all in favor of these minutes please signify by saying aye.  All opposed same sign.
VOICE VOTE ON ABOVE MOTION.  MOTION CARRIED.

OLD BUSINESS
Mayor Arriola stated under old business we have the SECOND READING ORDINANCE 2011-01.  AN ORDINANCE PROVIDING FOR THE ISSUANCE OF $110,000 OF NOTES BY THE VILLAGE OF NEW LEBANON, OHIO, IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF CONSTRUCTING A FIRE STATION IN THE VILLAGE.  

Mayor Arriola asked does anyone have any questions?  This is the second reading.  Nothing was heard.

NEW BUSINESS
Mayor Arriola stated the first item under new business is RESOLUTION 2011-02.  A RESOLUTION AUTHORIZING THE MUNICIPAL MANAGER TO ENTER INTO AN AGREEMENT WITH THE OFFICE OF THE PUBLIC DEFENDER, MONTGOMERY COUNTY, OHIO, 117 SOUTH MAIN STREET, FOURTH FLOOR, DAYTON, OHIO 45422 TO PROVIDE LEGAL SERVICES IN 2011 TO INDIGENT MUNICIPAL RESIDENTS CHARGED BY VILLAGE OFFICIALS WITH VIOLATIONS OF VILLAGE AND/OR STATE OF OHIO LAWS.
Mayor Arriola stated Mr. Manager.

Municipal Manager Markus stated this is an annual housekeeping event. We enter into this agreement with the Montgomery County Public Defender’s office to provide legal representation for anyone who is indigent and cannot afford their own attorney so that those we charge with violations of local and/or state Ohio laws are represented. Normally it is a three percent increase.  Last year it was $137.82 per case and the cost for 2011 is $141.95.   
Mrs. Green stated you say it is up three percent.

Municipal Manager Markus stated it is a three percent increase and that is typically what happens every year.  It is a one year contract.

Mayor Arriola stated do I have a motion to adopt Resolution 2011-02.

Motion by Mrs. Green, second by Mr. Smith to adopt Resolution 2011-02.

ROLL CALL ON ABOVE MOTION:  Mr. Arriola, yes; Mrs. Green, yes; Mr. Joy, yes; Mr. Landis, yes; Ms. Madden, yes; Mr. Sands, yes; Mr. Smith, yes; 7 yes 0 no

ALL IN FAVOR.  MOTION CARRIED.

Mayor Arriola stated next on the agenda is the FIRST READING ORDINANCE 2011-02.  AN ORDINANCE REGULATING DOOR-TO-DOOR SOLICITATION.
Municipal Manager Markus stated you will find the next three (3) first readings are just simply ordinance updates.  In this particular case this ordinance rewrites the current solicitation ordinance found in §112 of the New Lebanon Code of Ordinances and it brings us into compliance with current court rulings.  §112 of the New Lebanon Code of Ordinances has not been changed since its initial publication in 1978.
Mayor Arriola asked does anyone have any questions?
Mr. Joy asked what is it changing?
Municipal Manager Markus stated it changes a variety of procedures and terminology. That information is in your packet in detail.

Mrs. Green asked does it affect any non-profit group like Girl Scouts or Boy Scouts going door to door?

Municipal Manager stated that portion of the ordinance is very similar to the existing ordinance.

Mayor Arriola stated anything else.  Nothing was heard.

Mayor Arriola stated the next item is the FIRST READING ORDINANCE 2011-03. AN ORDINANCE AMENDING SECTION 92.03(F) OF THE CODE OF ORDINANCES OF THE VILLAGE OF NEW LEBANON, OHIO, PROVIDING FOR AN INDEMNITY BOND FOR THE PERMIT TO USE FIREWORKS.
Municipal Manager Markus stated this ordinance amends §92.03(F) of the New Lebanon Code of Ordinances to increase the required insurance from $1,000,000 to $5,000,000 for fireworks exhibitions.  This amount is customarily what most fireworks exhibitors carry and is more realistic should an adverse event occur during a fireworks exhibition.  This ordinance has been unchanged since its initial publication in 1980.  Our vendors typically have $5,000,000 when they come in the door.
Mrs. Green asked is this what other communities have?

Municipal Manager Markus stated it is across the board; some have more. The state law requires $1,000,000 and it goes up from there.

Mrs. Green stated most of them are $5,000,000.
Municipal Manager Markus stated most of them are $5,000,000 that we have dealt with.

Mayor Arriola stated any other questions.

Mr. Joy asked is there a reason they changed it?

Municipal Manager Markus stated they changed it because of the court award.  We are thirty (30) years out of date with this and the awards are significantly more than they were in 1980.
Mr. Joy stated so this does not actually cost us anything.  

Municipal Manager Markus stated that is right; it does not cost us a thing it just requires the vendor to carry a larger amount of insurance if they do not already.

Mrs. Green stated don’t they typically carry that much though.

Municipal Manager Markus stated out of the last ten years, nine out of ten vendors had $5,000,000.
Mrs. Green stated so it is not going to be a hardship on the vendor.

Municipal Manager Markus stated I cannot respond to that because I do not know what a vendor may have a hardship.

Mayor Arriola asked is there anything else?  Nothing was heard.

Mayor Arriola stated the next item is the FIRST READING ORDINANCE 2011-04.  AN ORDINANCE AMENDING SECTION 111 OF THE CODE OF ORDINANCES OF THE VILLAGE OF NEW LEBANON, OHIO.
Municipal Manager Markus stated this ordinance amends §111 of the New Lebanon Municipal Code of Ordinances and requires proof of insurance in the mount of $5,000,000.  This ordinance also has been unchanged since 1980.  Instead of amending one and not amending the other that mentions we are tying them together.  That way it is consistent throughout the code.
Mayor Arriola asked are there any questions?  Nothing was heard.
Mayor Arriola stated next is public comments or questions. If anybody has any comments or questions please come forward to the podium and state your name and address for the record.
PUBLIC COMMENTS OR QUESTIONS

None
ADMINISTRATIVE STAFF COMMENTS
Mayor Arriola stated we will go to administrative staff comments and start with Police Chief Daulton.

Police Chief Daulton stated I have nothing tonight sir. 
Mayor Arriola stated Fire Chief Markus.

Fire Chief Markus stated I have nothing tonight sir. 
Mayor Arriola stated Zoning Compliance Officer Lunsford.
Zoning Compliance Officer Lunsford stated I have nothing tonight sir.

Mayor Arriola stated Chief Financial Officer Etter is not with us this evening. Does she have anything for us?
Municipal Manager Markus stated no sir.
Mayor Arriola stated Service Department Superintendent Scott Brock. Does he have anything for us?
Municipal Manager Markus stated Scott does not have anything either.
Mayor Arriola stated Municipal Manager comments.

MUNICIPAL MANAGER’S COMMENTS
Municipal Manager Markus stated since last fall Tim Steiner who operates Dixie Auto Tech, the automobile repair facility, has spiffed up the little building where Kela’s Pet Grooming used to be with the idea to turn it into a donut shop.  They are not going to make the donuts on site but they will have coffee and donuts available.  
Dave do you have an update on a possible opening for that?
Zoning Compliance Officer Lunsford stated I have not talked to Tim but it should be coming up soon.

Municipal Manager Markus stated it should be because this has been ongoing for many months.  A couple of people have asked questions so that is our latest information.

Municipal Manager Markus stated I would like to request an executive session to consider conferences with an attorney pursuant to the Ohio Revised Code §121.22 (G) (3).  There will no additional business after we return from executive session.
COUNCIL MEMBER COMMENTS

Mayor Arriola stated we will go to council member comments.  
Mayor Arriola stated we will start with Doug.

Mr. Smith stated I have nothing.

Mayor Arriola stated Chris.

Mr. Landis stated I have nothing.
Mayor Arriola stated Gale.

Mr. Joy stated I have nothing.
Mayor Arriola stated Linda.

Mrs.Green stated tell Scott they did a real good job on the streets with the snow and ice.  I had no trouble driving on the streets which is good for me.

Mayor Arriola stated Chris.
Mr. Sands stated I have nothing.

Mayor Arriola stated Vice Mayor Glena.

VICE MAYOR’S COMMENTS

Vice Mayor Madden stated I have nothing this evening.
MAYOR’S COMMENTS

Mayor Arriola stated I don’t have anything tonight.  

Mayor Arriola then thanked everyone for coming to the meeting.  He then stated that Council had a request for an executive session to consider conferences with an attorney pursuant to the Ohio Revised Code §121.22 (G) (3) and there would be no action taken following the executive session.
Motion by Mr. Sands, second by Ms. Madden to adjourn to executive session.

ROLL CALL ON ABOVE MOTION:  Mrs. Green, yes; Mr. Joy, yes; Mr. Landis, yes; Ms. Madden, yes; Mr. Sands, yes; Mr. Smith, yes; Mr. Arriola, yes; 7 yes 0 no

ALL IN FAVOR.  MOTION CARRIED.

Council retired to executive session at 7:30 p.m.

Mayor Arriola stated do I have a motion to return to regular session.

Motion by Mr.Sands, second by Ms. Madden to return to regular session.

ROLL CALL ON ABOVE MOTION:  Mr. Joy, yes; Mr. Landis, yes; Ms. Madden, yes; Mr. Sands, yes; Mr. Smith, yes; Mr. Arriola, yes; Mrs. Green, yes; 7 yes 0 no

ALL IN FAVOR.  MOTION CARRIED.

Council returned from executive session at 7:57 p.m.

ADJOURNMENT
Mayor Arriola stated do I have a motion to adjourn this meeting.
Motion by Mrs. Green, second by Mr. Joy to adjourn the meeting.
ROLL CALL ON ABOVE MOTION: Mr. Landis, yes; Ms. Madden yes; Mr. Sands, yes; Mr. Smith, yes; Mr. Arriola, yes; Mrs. Green, yes;  Mr. Joy, yes;  7 yes 0 no

ALL IN FAVOR.  MOTION CARRIED.

Meeting was adjourned at 7:58 p.m. 
Approved:
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